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Digests Of Recent Opinions 


wILLS—Interpretation—Death in| The th in| The court there held the husband 
Common Disaster —Incorpors-/ did not take under the first will | 
tion of Documents by Reference | but that the second will became | 


—Certainty. 


In Chancery of New Jersey 
Hackensack Trust Company v. 
Hackensack Hospital Associa- 
tion 

March 18, 1986 





On bill to construe will. Decree 
rendered. 
Wurts and Plympton, for com- 
plainant. 


Roger Nutt, Wendell J. Wright, 
Child, Riker, Marsh & Shipman, 
Wiliam E. Blackman, Mackay 
& Mackay, Robert O. Bentley, 
Jr., Max I. Mintz, and Sullivan 
& Sullivan, for defendants. 

Lewis, V. C. 

Bill is filed to construe the sev- 
enth paragraph of the will of Mrs. 
Flora Adams, which provided that 
the residue of testatrix’ estate 
should go to her daughter, Dr. Flora 
Adams, except that if said daugh- 
ter should predecease testatrix or 

in a common disaster, then; 

a) all of my jewelry and per- 
sonal chattels excepting cash and 
securities unto my dear friends, 

EDNA PHILLIPS and ELIZA- 

BETH PHILLIPS, or the survivor 

to be distributed by them 

wrding to a memorandum furn- 
ished by me.” 

The seventh clause then went 
on to distribute the balance of the 
residue to friends and various 


f them, 


charities. 

Both mother and daughter were 
injured in the same automobile ac- 
ident. Testatrix died within an 
our, and her daughter about thir- 
teen hours after the accident. Nei- 
ther was conscious after the ac- 
cident, 

There are two queations: (1) 
Whether the daughter took the 
residuary estate; (2) the validity 
and effect of paragraph seven (8) 
of the will. 

Held; (1) The expression “in a 
common disaster” is not narrowly 
to be construed to require death 
exactly simultaneously. The only 
New Jersey case which seems to 
bear even remotely on this ques- 
tion is Cowley v. Knapp, 42 N. J. 
L. 279. There testatrix’ first will 
left all her property to her hus- 
band. She then made a will in con- 
templation of a trip abroad pro- 
viding “in case of anything hap-/| 
pening to us .... 


peep as though the husband | 


| had died first, saying: ‘“Undoubt- 
| edly, the first object of the testa- 
trix’ bounty was her husband, and 
she intended that he should have 
her estate, if he survived her long 
enough to enjoy it, but she could 


sole effect of so doing were to have 
it transmitted to his heirs.” 
(Continued on page 8 col. 1) 





Current Decisions 


SUMMONS—Service Upon Resi- 
dent while Going to Court—Mo- 
tion to Set Aside. 

District Court of the Second Ju-| 
dicial District of the County of 
Bergen 

Wilkie G. Allen vs. Max G. Plow- 
man 

On Notice of Motion to Strike out 
Complaint on Special Appear- 
ance. 

For the Motion Hugh E. Doherty, 
Atty. of Defendant. 

Opposed John J. Winberry, Atty. 

_ of Plaintiff. 

Ely J. 

It appears that the summons in 
the above matter was served upon 
the public highway in Rutherford 
New Jersey in the proximity of the 
Municipal Building. At the time of 
the service of summons, the de- 
fendant had been summoned to 
the Police Court of Rutherford 
New Jersey, and was answering 
such process, which arose out of 
an automobile accident which oc- 
curred in Rutherford, New Jersey 
The process in this suit, of which 
service the defendant seeks to set 
aside, arises out of the same auto- 
mobile accident, It further ap- 
pears that the defendant is a res- 
ident of New Jersey. 

Counsel for the defendant cftes 
several cases as authority for his 
motion to set aside the service of 
summons. In each of these cases 
it appears that the defendant was 
a@ non-resident of New Jersey and 
was in the jurisdiction of this 
state as witness. I do not fee] that 
the same rule applies where the 
defendant is a resident of the 
state. In Massey vs. Colville, 45 
Law 119, the Court held the rule 





to be different in so far as a resi- 


I make Emma! dent of the state was concerned. 


Knapp my sole heir.” Husband and| This distinction has been further 


wife both died on the trip, the hus- 
band surviving the wife three days. 
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_3) Bodine. Ed.) 


, upheld in Kutchinski vs. Kutchin- 
ski, 112 N. J. Eq. 341, and Brown 
vs. Brown, 112 Eq. 600. The rule 
of law in such cases is, that as to 
a resident served while outside his 
home county, the immunity is on- 
ly partial, or conditional, anq it 
appears that it lies in the discre- 
ion of the Court as to whether it 
will create any great inoonveni- 


3}ence to the defendant to attend 
Slat the place where venue is laid 


in the summons. 

I do not feel that the defend- 
ant will be put to any great in- 
convenience in these days of mod- 
ern transportation by attendance 
at the court in an adjoining county 
that is within ten miles of his res- 
idence. I will, therefore, deny the 
motion. 

(An application for writ of cer- 
tiorari was denied by Mr. Justice 


have no motive for leaving it to| 
vest in him at her death, if the | 





COUNSELLORS’ EXAM- 
INATION POSTPONED 
The Counsellors’ examination 
has been postponed until April 
16 and 17, it was announced 
Tuesday. 











Proposed Legislation 
Of Interest To 
Lawyers 


ASSEMBLY 338. Permits Exec- 
utors, Administrators, Trustees, 





etc. to pay counsel fees, expenses | 


of bond, during administration. 
ASSEMBLY 371. Repeals 1935 


| Act regulating and licensing clean- 


ing and dyeing trade. 

| ASSEMBLY 382. Requires Com- 
| missioner of Motor Vehicles to 
| make notation of conditional sales 
|in connection with Motor Vehicle 
| Bills of sale. 

ASSEMBLY 383. Amends Con- 
| ditional Sales Act to provide that 
| record of conditional sale with 
|; Commissioner of Motor Vehicles 
sufficient compliance with act. 

ASSEMBLY 395. Permits ster- 
flization of mental defectives. 

ASSEMBLY 397. Permits can- 
cellation of bonds of guardian af- 
ter final account and three months 
have elapsed, personal Hability of 
guardian to remain. 


RECENT CASE 
COMMENT 


By Alfred C. Clapp 


| 








Striking an Answer in Equity for 
Insufficiency of Law 

The history of this subject shad- 
ows its present status. At first 
there was no way to attack an an- 
swer for insufficiency of law other 
than to set the case down for hear- 
ing on bill anq answer or to strike 
it for frivolousness. A demurrer 
to an answer in equity has never 
been permitted in the New Jersey 
courts. To strike out an answer as 
frivolous it must needs be of such 


a character as not to answer any 
of the material facts in the Dill 
ang to give no reasons for not an- 
swering them; or the answer must 
be so insufficient in law as to re- 
quire no argument to demonstrate 
unsoundness. Travers v. Ross 
14 N. J. Eq. 254, Hogencamp v. 
Ackerman 24 N. J. L. 188. The 
taking of exceptions to an an- 
swer only raised its impertinence 
or insufficiency. By an impertinent 
answer was meant one that was 
irrelevant, tmmaterial or prolix. 
By an insufficient answer, 6bne fe- 
ferred, not to an answer insuffic- 
ient in law but to one that did not 
fully respond to some material al- 
legation of the bill. It must be 
kept in mind that in the days of 
which we are speaking a large 
majority of the bills in chancery 
were filed for purposes of getting 
discovery—often merely to get the 
testimony of a party to a law ac- 
tion, which could not be obtained 
at law due to incredible rules of 
evidence then existing. 

Chancery rules have changed 
this situation. A rule promulgated 
in 1882 provided that any objec- 
tion to any answer may be made 
and adjudicated upon motion with- 

(Continued on page 6 col. 1) 
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The pinch of poverty and the 
sordid shadow of pecuniary need, 
debtors’ prisons and bankruptcy 
courts, constitute a considerable 
part of the matter of modern fic- 
tion. Dickens, par excellence, and 
many others have found much of 
human comedy and tragedy 
squeezed out of life by the duress 
of material circumstance. Bank- 





| ruptcy itself may be said to have 
| become a stock stage property of 
the novelist. One acquainted with 
|bankruptcy courts, proceedings, 
}and cases knows, however, that 
fiction plays perhaps a larger part 
in bankruptcy than bankruptcy 
does in fiction. An experience in 


United States 
Supreme Court 


ABSTRACTS OF DECISIONS 


CORPORATE REORGANIZA- 


TION—Fees to be Allowed— 
Referees Fees. 
Petitioners were trustees in 


| bankruptcy. This proceeding was 
superseded by reorganization pro- 
ceedings under section 77 B. Com- 
pensation to petitioners was al- 
lowed in excess of the compensa- 
tion fixeq by section 48 (a) and 
(e) (11 U. S.C. A. sec. 76) of the 
Bankruptcy Act. This was re- 
versed by the Circuit Court of Ap- 
peals. 

Petitioners contend that where 
bankruptcy proceedings are super- 
seded by reorganization under sec- 
tion 77 B, that section (subdivi- 
sion i) authorizes greater compen- 
sation to be paid such trustees 
than that provided by the bank- 
ruptcy act upon the basis of cash 
disbursed by the trustees. 

Held: Section 77 B. (i) does not 
substitute the test of reasonable- 
ness for the statutory compensa- 
ion fixed under section 48 of the 
Bankruptcy Act. Under 77 B. (i) 
it is the judge in the reorganiza- 
tion proceedings who is to order 
payment of such reasonable ex- 
penses and allowances fixed in the 
prior proceedings. “Plainly, the 
word ‘reasonable’ seems designed, 
by qualifying the action of the 
judge ordering the payment, to 
enable him to require that allow- 
ances, which the statute permits 
the prior judge to fix, shall not 
exceed the limit of reasonableness.” 
Compare Tavlor v. Sternberg, 293 
U. S. 470, 79 L. ed. 599, 55 S. Ct. 
260, 27 Am. Bankr. Rep. 





S. 342, 77 L. ed. 1248, 58 8. Ct. 
605, 90 A. L. R 
Bankr. Rep. (N. 8S.) 661 
Meyers 
39 Am. Bankr. Rep. 401 

The fact that the section ap- 
plies to state court proceedings as 
well as federal argues against pe- 
titioners’ contention. “Tt would re- 
quire compelling language to justi- 
fy the conclusion that Congress 
has undertaken to enlarge or alter 
the powers of state courts to fix 
allowances for their own adminis- 
trative expenses because payment 
of them is to be effected by a fed- 
eral court to which the proceeding 
hasbeen transferred.” 

Section 77 B is a part of the 
Bankruptcy Act and to be con- 
strued therewith. Trustees in bank- 

(Continued on page 4 col. 5) 


: Hume v 





(N. S.) | 
1; Goss v. Irving Trust Co. 289 U. | 


1215, 22 Am. | 


(C. C. A. 4th) 242 F. 827, | 


Improbable Tales By Bankrupts 





linsotve ency might seem a whimsi- 
cal suggestion as a schooling for 
novelists though many of them 
have, ex necessitate rel, had such 
a schooling. But necessity, it 
would seem, is the mother of in- 
ventiveness as well as of inven- 
tion, By the compensating efficacy 
of some occult law, the losses a 
man suffers through material in- 
solvency seem to be atoned for 
by the spiritual gain of a sudden 
accession of resplendent powers of 
the imagination. If one is fain to 
write fiction, if he aspires to ride 
winged Pegasus to the high hill 
Helicon, there to quaff from the 
hoof-wrought spring “the true, 
the blushful Hippocrene,” the in- 
toxicating mead of imaginative in- 
spiration, let him first file a vol- 
untary petition in bankruptcy. 
or, if truth is stranger than fic- 
tion, the testimony of bankrupts 
in court proceedings often goes 
truth itself one better. A bank- 
rupt, under an order directing him 
to pay over assets to the trustees, 
or in contempt proceedings against 
him for failure to turn over assets 
when ordered, or when specifica- 
are filed by creditors in op- 
position to his application for dis- 
will frequently adduce a 
which for ingenuity of in- 
vention and splendor of imagina- 
tion, would put H. G. Wells to shame, 
would out-verne Jules Verne at his 


tions 


charge 
storv 


best, and would cause the dust of 
Baron Munchausen and of Marco 
Polo to writhe in the grave in en- 
vy. 

There is a strong probative 
force in improbability. As the 
court remarked in the case of In re 
Leslie, 119 Fed. 406, 408, “a wit- 
ness may be as thoroughly dis- 
credited by the inherent improba- 
bilities of his testimony as by the 
direct testimony of witnesses.” 
And in bankruptcy cases the 


courts have frequently allowed the 
force to puncture the 
bubble blown by the 
1agination, rejecting, as 
inherently improbable to be 
redence, a bankrupt’s 
stand in explanation 
of his disposition of money, of an 


probative 
opalescent 
witness’s in 
too 
worthy of C 


story on the 


apparent deficiency in funds, or 
his failure to turn over assets, 
Some of these stories, to be found 


the volumes of the 
federal court reports, will be con- 
(Continued on Page 2 col. 1) 


U S. District C ia 
To Have Call 


in numbers in 








There will be a call of the Cal- 
| endars of Equity and Admiralty 
Cases for the stat Term, 1936, 
j at Newark, on Tuesday, Apfil 7th, 
11936, at 10:30 A. i. at the Court 
Room, Post Office Building, New- 
ark, New Jersey. 


At the call of the calendar the 


court will announce when trials 
will commence. 
There will be a call of the Cal- 


endar of Actions at Law, for the 
April Term, 1936, on April 7, 1936, 
at 10:20 o'clock A. M., at the 
Court Room, Post Office Building, 
Newark, New Jersey. 

Because of the Criminal Term, 
the Court will announce at the call 
of the Calendar when trials will 
commence. 
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ther goods had been olen, or | wif ? In re Herr- that she had no property and | 
made any inquiries or investiga-|man, 136 Fed. 767, 69 C. C. A. 413 r earnings. He might | 
tions to determine who had « ] ) : ] h > owed her a debt of gratitude | 
mitted the break. T! in be >| to the marriage I i- but hardly of $3,000. The court | 
doubt that, between the first | wry of $1 0. Her hus- i I must withhold discharge | 
tachment and the bankruptcy. i n f s case. The bankrupt’s testi- | NA | IONAL STA I E BANK 
large amount, either of goods or a 
of money received from the sale . ° 
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of goods, disappeared and is una Securit y Appraisers and Dealers 


counteq for. The bankrupts 
active around 
time. If they were 
would naturally be the first to no- 
tice such an occurrence 
attention to it. They never did so. 
They testify, in effect, that 

do not know what became of the 
goods, if any were taken; but they 
make no suggestion as to how the 


were 
the store all the 


honest, they 


and to call 


th , 
they 





loss occurred. In my opinion, the 
bankrupts knew that the stock 
was disappearing and kept sitent | 
about it. Their conduct with refer- 
ence to the break in the cellar} 
strongly suggests collusion there- | 
in. Why did they cisplay no inter- 
est in such an occurrence? Why | 
dig they not have the matter 





Special Attention to Securities Lacking a Ready Market 


R. M. SMYTHE, Inc. 


79 Wall St., N. Y Established 1880 Beekman 3-1778 
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statement in the will it- 
self providing if the daughter 
should “predecease” or “not sur- 
yive’ bears out this contention. 
The residue therefore did not 
yest in the daughter. 
2, Paragraph seven (a) pro- 
vides for disposition in accordance 
a memorandum. “It does not 
seem to be clearly established in 
this state that the doctrine of in- 
orporation by reference is per- 
ed.”’ Moreover, the documents 
oduced were not sufficiently 
dentified as the memorandum re- 
ferred to. “Two of them postdate 
the will, and the one which ante- 
dates it contains some alterations.” 
Paragraph seven (a) is therefore 
and its attempted bequest 
into the residue 


The 


with 


falls 


NE EXEAT—Forfeiture of Bond 
—Suicide of Principal—Exoner- 


etur 





‘hancery of New Jersey. 
hards v. Richards. 
March 20, 1936. 
On petition to forfeit ne exeat 
und. Denied. 
Arthur L. Hurst, for petitioner. 
John J. Flaherty, Jr., for respond- 
sman, A. M. 
for separate maintenance 
filed and writ of ne exeat ob- 
i. Defendant filed a bond, up- 
which respondent became sure- 
y. Defendant then committed su- 
ide. Complainant seeks a forfeit- 
re of the bond because defendent'’s | 
feath was self-inflicted; respondent | 
ross-petitions to vacate the bond | 
ang exonerate him thereon. 


PR 
mi 





Held: The proposition that sui- 
cide of the defendant works a for- | 
feiture of the bond is a novel one. | 
The writ of ne exeat is an ancient 
one. “As far back as 1791 we find 
the New Jersey Supreme 

in the case of Armstrong 
v. Davis, Bail of Carson, 1 N. J. L. 
180, per curiam, directed entry of 
an exonerature on a bail piece, up- 
on the ground that the principal 





was dead.” To the same effect, see 
State v. McNeal, 18 N. J. L. 333; 
State v. Traphagen, 45 N. J. L.| 


Ordinarily, death terminates the | 


martial relationship and all obli-| Harrison B. Johnson, for defend-/ agent, to 
| notice was given, and to whom the 


gations arising therefrom with/| 
utmost finality. “A forfeiture 
of a bond of this type cannot be| 
predicted upon its occurrence, no | 
matter how 


the 


the demise of the| 
principal may have been brought | 
about. ‘Death wipes the 
clean.’ ”’ 

Application to forfeit bond de- 
nied. The application of the surety 
for vacation of the bond, for the 
entry of an exoneretur thereon, 
and the return of the moneys de- 
posited on the bong granted. 


MORTGAGE DEFICIENCY—Con- 
stitutionality—P. L. 1935 Chap- 
ter 88 p. 260.— 

CONSTITUTIONAL LAW —Im- 
pairment Obligation of Contract 
Emergency — Mortgage Defic- 
lency. 

New Jersey Supreme Court, Ber- 
gen County 

Fidelity Union Trust Co. v. Bry- 
ant. 

On motion to strike answer. Strick- 
en in part. 

Hood, Lafferty & Campbell, 
plaintiff. 

Randal B. Lewis, for defendants. 

Bodine, J. (At Chambers). 

In a mortgage deficiency suit, 
defendant set up fair market val- 


for 


| ligations but it changes and alters 
| the nature of the relief which ex- 


| tous ang will be stricken.” 





ue, under Chapter, 88, P. L. 1986, ] 


p- 260. The real question involved 
is the constitutionality of this stat- 
ute. The bond and mortgage here 
involved were executed and deliv- 
ered prior to the enactment of that 
statute. 

Held: Section 7, paragraph 3, of 
the New Jersey Constitution for- 
bids the passage of laws impair- 
ing the obligations of contracts or 
depriving any party of any rem- 
edy for enforcement which existed 
when the contract was made. 
Sayre v. Duffy, 58 N. J. L. J. 193, 
179 A. 459, declared the 1935 stat- 
ute unconstitutional as in viola- 
tion of the above cited constitu- 
tional provision. “In that case, 
however, the action was com- 
menced prior to the time when the 
1935 statute took effect. Although 
the statute in question purports to 
postpone the right to sue for the 
deficiency during a period of 
years, or during an emergency, it 
does not in effect do so because it | 
requires the action to be brought | 
within three months after the con- | 
firmation of the sale ang then pro- | 
vides not for the recovery of the | 
amount of the deficiency after | 
sale, but for the recovery of the | 
amount of the deficiency as found 
in the law action. The statute does 
not afford a temporary relief from 
the enforcement of contractual ob- 





isted as a means of enforcing con- 
tractual obligations.... 

“Because the legislature declares 
an emergency gives them no pow- 
er to deprive for all time a party 
of an existing remedy for enforc- 
ing a contractual obligation. This 
was made perfectly clear in Van- 
derbilt v. Brunton Piano Co., 111 
i a. Ss Sa 

“Paragraph 6 of the amended 
answer and also the first and sec- 

ond defenses are obviously frivo- 


(See Article Mortgagors Liabil- 
ity for Deficiency 58 N. J. L. J. 
121 Ed.) 


WILLS— Gift to Wife and Her 
Heirs Now Living or Born after 
Execution of Will — Interpreta- 
tion—Heirs as Meaning Chil- 
dren. 





In Chancery of New Jersey 
Hutton v. Hutton 

March 20, 1936 

On bill to construe will. Decree 


rendered. 


| Hobart L. Benedict, for complain-|to the home office 


ant, 


ant. 
Berry, V. C. | 


Testator died leaving a will, the} 


first paragraph of which provided: | 1 


“After all my lawful debts are 
paid, I give and bequeath to my 





slate | wife, Esther Whitney Hutton, and | pany and the notice 
heirs now living or born subse-|mons anq state of demand were | 


quent to the execution of this my 
last will and testament, all my| 
property both real and personal | 
which I may die possessed or to | 
which I may be entitleqg at my'| 
death.” 

At the time the will was made, 
testator had one child. This child, | 
his widow, and two after-born | 


| were promptly given 


children surviveg him. 

The question at issue is what 
estate does the widow take under 
the will, and what share, if any, 
the children take. ‘ 

Held: “Words of inheritance are 


not necessary in a will to devise 





and carry a fee simple.” Tzeses v. 
Tenez Constr. Co., 97 N. J. Eq. 
501. The word “heirs” would have 
been unnecessary to give a fee 
simple. 4 C. S. 5872, sec. 36. Some 
significance should therefore be 
given to the word “heirs.” 

It is conceded, and properly | 
by counsel, that the word “heirs” 
as used should be construed to 
mean “children.” Eldridge v. Eld- 
ridge, 41 N. J. L. Eq. 89; Howell | 
v. Steelman, 76 N. J. Eq. 423, affd. 
77 N. J.Eq. 586; Demarest v. Hop- 
per, 22 N. J. L. 599; Haver v. | 
Herder, 96 N. J. Eq. 554; U. S.| 
Trust Co. v. Jamison, 105 N. J. 
Eq. 418. “ the rule of construc- 
tion is settled by the overwhelm- 
ing weight of judicial sentiment 


that a devise or gift in this shape, 
without more, gives 
estate in the nt 


If the subject-matter is 


a concurrent 
and children 


pare 


personalty 


they all take as joint tenants, and 
|if it is realty they take under ou¢ 
;statute as tenants in common, in 
|default of some direction in the 
|will that they shall take as joint 
tenants. Gordon v. Jackson, 58 N 
J. Eq. 166.’ 

The widow and the children are 
entitled to share equally in the 
estate. 


INSURANCE, 
Recovery of Counsel Feés Incur- 
red in Defense of Suit—Notice 
of Suit to Agent—Validity. 


summons and state of demand 
when served 
ipon the instant plaintiff. 

The general was 
agent for the 


agent also 
Consolidated Com- 


and the sum- 


forwarded by the general agent. 
The latter company investigated 


the claim and caused an appéear- 
ance to be entered in the negli 
gence suit. Thereafter, it was ad- 
judged insolvent, and the 
discovered it was not the 
The plaintiff here (defendant 
the negligence action) 


in 
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gave ! 


AUTOMOBILE — | @ 
1414 


WILLS—Gifts to 


which 


insurer, 
to 


to his 


and 


prompt notice 
disclaimed refused 
s a result of which plain- 


‘lled to defeng at iis 


defend, a 


| tiff was compe 
> 
own expense. 
Held: The insured, in dealing 
with the agent violated no duty 


imposéq upon him by the contract 
all it 


tion was taken by 


From that appears, seems 


that pro! 


ay act 


} “sohte af 
1 and the rights of 


fendant were not prejudicec 


the clause requir- 


the ft rding of the papers 


ing 
to the home office was to guard 
against 
enable for trial. 
served here. 
happening 
was given to the 
The fact 
“went astray” as 
absolve 
Forfeit- 
and 
are to be con- 
the 
used is sus- 
rpretations 
perform- 
There was 
rformance here; and 
agent acceptance 
waived compliance 
with the requirement that it 
the company, 
as binding on the in- 
ms. Co; Vv, 
& L., 48 N. J. 


it to prepare 
was fully 


Prompt not 


purpose 
ice of the 
mere 
sts does not 
liability. 
not favored; con- 
nsurance 
fave of 


re the language 


or assured, 
of two int 
ntial, 


sufficient 


not literal, 


substantial pe 

uin by 
process 
be 
to and 
fillville ete 
Mechanics’ ttc. B 
L. 652; Snyder v. Ins. Co., 59 N. 
J. L. 544; Cheshansky v. Mer- 
hants etc. Ins. Co., 102 N. J. L. 
Judgment affirmed. 
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Robert Dowling has been ap- 
pointed Clerk of the Second Dis- 
trict Court of Newark in place of 
James E. Garrigan who died March 


29. 
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New Jersey Supreme Court 
Toub v. Home Indemnity Co Gift over— Validity. 
March 20, 1936 In Chancery of New Jersey. 
On appeal from the district court.| Briggs v. Faulkner. 
Affirmed March 13, 1936 
Schneider & Schneider (Jacob) On bill to construe will. Decree 
Schneider), for appellant. | rendered. 
Tucker & Tucker (Stanley M.| ~~ Ha on, for compiain- 
Tucker), for respondent. ant. 
Heher, J. - ; 
Plaintiff sued in the district | 71%" 34 ae, ee 
‘ ’ te ants 
court to recover counsel fees in- ; 
curred by him in the successful | °°''Y ¥, 4 
defense of an automobile negli- | tatrix’ will provided: “First; 
gence action. He was insured by | All the rest, residue and remainder 
the defendant company, whose ate........1 give devise 
| policy provided for prompt written queat into my daughter, 
|notice of a claim to the company ‘ a Ross Briggs. 
or its authorized agent, and for I th paragraph devised and 
prompt forwarding of suit papers ed over to named bene 
. The policy was Continued on page 6 col. 4 
written by defendant’s general 
whom prompt written 
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insurer. | 
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| ‘even good pleadings. 

The conditions existing in the 
New Jersey Workmen’s Compen- 
sation Bureau call for salutary 
and decisive action on the part of 
the Commissioner of Labor. 

Very truly yours, 
Richard Spitz 





Editor, New Jersey Law Journal, 

My thanks for publishing the 
challenging speech of Judge Col 
lins. (59 N. J. L. J. 89) 

It was inevitable that the ex- 
isting world-confusion, which has 
constricted our whole body-politic, 
should involve its parts, one of 
which, of course, is the profession 

| of law. But that this should have 

J., a8 second class matter Under} had the further effect of render- 

ing so many of the members of 

correspondence concerning | the profession individuelly pros- 
excluding such as are political| trate is regrettable. 


responsibility for or adopt the ( th ha 
“SE y t If course, e cI tan 
notes or published correspond- —— >< 
present, definitely in 


Editor 


Publisher 
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least for the 


& lew rss 4 it r + c - 
een me * Law Journal opposes the publication of letters of | the discard. 
commendation or critisism of member the Benc! - ot 
Pp ymmenda I n I ibers of the Bench or other| But is it conceivable that the 
personnel of the Courts, but \ omes at all times information and| 
Ai £iMalion 4a | - > or e vy 
mug the functioning of the Courts. ee Se ee ee eee ae 


moribund that all need for honest 


1986 iret - | and 


will 


helpful professional service | 


IL 
be at an end; and that all | . 





For Those Taking] Voice af the Mer | 
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aoor 


3 to such service will be closed 


against those who have the will to 











| of petition and answer, are not | 


Legal Lore 


The Examination of Moses Butter- 
worth, Book A, Page 143. 

The Court being opened one 
Mosses Butterworth who was ac- 
used of piracie (& had confess yt 
he dig saile with Capt. William 
Kid in his last voyage when he 
came from ye East Indies & went 
into Boston with him) & was 
bound to make his apearance at 
this court yt he might be Exam- 
ined & disposed of according to 
his Maje’ties orders the sd Butter- 
worth was Cald & made his ap- 
pearance & when ye Court was 
examing him, one Samuell Wil- 
lett In holder said yt ye Goverr & 
Justices had no authority to Hold 
Court and yt he would break it 
up, & accordingly went downe 
stairs to a Company of men then 
in armes & sent up a Drummer, 
one Chomos Johnson into ye Court 
who beat upon his drum & sever- 
all of ye company Came up with 
their armes & clubs whch together 
with ye Drum continually beat- 
ing, ma 

3tanding open proclamations made | 
to be silent & keep ye King’s | 
peace) yt ye Court Could not Ex- | 
amine ye Prisoner at ye Bar, & 
when ther was, as ye Court Judged 
betwix 30 & 40 men came up into 
}ye Court, some with their armes 
|& some with Clubs, two persons 
Benjamin Borden & Richard 
Borden attempted to Rescue ye 
prisoner at ye Bar and did tak 
hold on him by ye arms & about 
ye midle & forct him from ye Bar 
ye Constable and under Sheriff by 
ye Command of ye Court, appre- 
hended ye s’d Borden upon whch 
severall of ye persons in ye Court 
assaulted Constable & under- 
sheriff (the Drum still beating & 
ye people thronging up stairs wth 
their armes) & Rescued ye Attur- 
ney-Generall of the province then 
present (after commanding ye 
King’s peace to be kept & no heéd 
being given thereto) drew their 
swords and Endeavored to Retake 
ye prisoner & apprehend some of 





viz 


ve 








ye persons Concerned in ye Rescue 
but was Resisted & assaulted 
themselves, & ye Examinatione of 
|ye prisoner torn in pieces & in ye 
both Richard Borden & 


scufle 


Grover, Jun’r., Richard Davis, Jer. 
emiah Evrington, Joseph Ashton, 
with others to ye number of about 
one hundred persons,—did traytor- 
ously seize ye governor & ye jus- 
tices ye King’s Atturney General 
& secretary an ye Clerk of the 
Court and the under sherrif & kept 
them under guard clos prisoners 
from Tuesday ye 25th of March 
till ye Satturday following being 
ye 29th of ye same month & then 
Released them. 
James Drummond, Clerk 

“Vera Copia. “P. me Gav 


UNITED STATES 
SUPREME COURT 


(Continued from page 1) 








ruptcy are court officers and, as 
such, “must show clear warrant 
of law before compensation will 
be owing to them for the perform- 
ance of their public duties.” 

One of the controlling reasons 
for the enactment of 77 B was to 
cut down the costs of reorganiz- 





de such a noise (notwith- | 7, 





Borden were wounded, 
jeavors of ye Court were | 


Benjamin 
but ye En 
not Effectuall in retaking ye pris- 
oner for he was Rescued and Car- 
ied off & made his Escape and ye 
people vis:—Capt. Safetie Grover, 
Richard Borden, Benj. Borden, 
Obadiah Holmes, Obadiah Boune 
Nicholas Stephens, George Cooke, 
Benj. Cooke, Richard Osborne, 
Sam'll Willet, Joseph West, Gar- 
rat Bowler, Garrat Wali, James 
Bollon, Sam’ll Forman, William 
Winter, Johnathan Stout, James 
Stout, William Hendricks, John 
3ray, William Smith, Gersom Mott, 
Abner Hewght, George Allen, 
John Cox, John Vaughan, Elisha 





Lawrence, Zebulon Clayton, James 











really serve? 
The Bar COMMENT AND ORITIOCISM The speech of Judge Collins is 
tania an inspiring call 
INVITED in inspiring to the intelligence 
and integrity of the legal profes- 

Again the bar examinations wx . ae 6 . sion to rouse itself and devise new 
upon us. They are appropriate to} To the Editor of the New Jersey | ways, if need be, to serve a strick- 
this Lenten season of penance and | L Journal en society. 

:+. git The neoph the la In the issue of March 19th last, David N. Yonneff 
are fearful and subdued as they re al itoris 
. appeared, an editorial ‘ Delay | 
approach the ordeal. We trem» Workinen's Compensation Bu-| BAR ASSOCIATION 
, at e col ind & er — 2 
with them at th ld and scl ‘ elating an incident of de- | NOTES 
ae P the xs ‘ : , 
tific aspect of th examina-Tiay in the handling of the tr tal | 
-] ( frie 4 questions 

ions. The old friendly question slendas | (AMERICAN BAR ASSOCIATION 
are gone, and for all we are glad . ’ 
Ja. : ‘ e she bs "" ertainly the problem presented Junior Section 
of it, we miss their sonorous dig Journal is a clear demon The first organization meeting 
rt Lidge we ” — = ti yf administrative laxity, | ff the American Bar Association, 
“yes ( = nha oo *n legislation cannot rem- jcunter Bar Conference, of Essex 

res sla © t ‘onatit . +} . + 
the Preamble t Constitu iy | County will be held at the New- 
one —. Sa sre hegre With one or two exceptions, ev- | irk City Hall, Commission Cham. | 

~~. = se were things tc sin) 2 hey rn he 12 oe , ‘ > | 
ag = ee nag o ‘ d that has been introduced pers, on Thursday, April 2, 1936, 
“ies ba = late t tell the 1936 session of the New |%* 8 P. m., 4nd not on March 31 as 
dl hog atin ee . Je Legislature is a flagrant at- te vag announced in our previous is- 

e, in retrosp V complac- 1e 
ao ae ae iy npt t ike existing rights to = - 
Cees, Can 100K | ipon it a5 8] .ompensation away from workers| Arthur T. Vanderbilt and Syl- 
little thin | 3i] - — 

] | py b i ; t } oe 11 in attempt to legislate upon | vester C Smith, Jr., of Phillips- 
Bi tt t ae pe sae of administration, not- | >U'8, former Warren County pros- | 
na . : the yo n in Tren-| .ithstanding that the power over |cutor, will address the group. | 
oO day it is a t f mind and ‘ : 

. n ~ it i i r ition rests entirely with | All members of the bar and law 
Hun Ae 108 " } are indeed Workmen ( sensation Bu- | Students are invited to attend and | 
>» or t} arill lof , 
or «we - p , join in discussion. Leon Dreskin, 
] som ish Ine na ix them Th) P +} = ~ 
- ir me I chairman of the Essex County 
we can ay y th passing at t: group will preside. 
examination } LW UNION COUNTY 
rer "} se } f tl 4 3 é : 
_ og 1 beca they seman te , Max D. Steuer and George Gor- 
ave not conscientiously prepared tt 
. sees : pase , he n Battle, internationally famous 
lave little chance » survive AS |, s Compensation admin- |New York lawyers, were guests of 
r . rT’ . } , t - 2 
lawyers. They have wasted an op- han and neinel 
: itive system to function effic-|®0onmor and principal speakers at 
portunity, and the Law is intoler- F 
; ty, and the Law is intoler it] }the annual dinner of the Union 
an such profliga: But prt ‘: , : 
= _ ( Bg gacy € W ion ok to the legisla-|County Bar Association held 
are nose who ive worke anc . 92 at - 
, ze aa ; ’ of this state to zealously pro- March 28 at the Hotel New York- 
studied ang have tried, who hav = New York & 
eighteen thousand workmen New York. Sigurd A. Emerson, 
the character and kindness and , hairm: t , 
vision which I f , ired in industry each year, to |°hairman of the dinner committee, 
Cc our profession de P s t 
‘ presse ym there is paid in compensa-|W88 toastmaster. He was intro- 
mands, and who fail because they ioe f 
is wetane 6 : ‘ nm some four and one-half mil- iced by Judge Henry S. Wald- 
1ediocre faculty of re “a3 = ones ae , 
s eS , m dollars and for whom there |™&n, president of the association. 
taining superficialties for a few Hym: , 
days. No easy piatitud 11 soott provided medical attention and | Hyman Isaac was chairman of the 
ays. eas} avicude will sootne — P ™m ite *hi 
their hurt, but they mu k »spitalization costing more than|COmmittee which took charge of 
; hey 1ust pep oe ; th » 
; . ““P lhalf a million dollars each year.|the arrangements. 
trying. It is they who will, per-|., ‘ tf i : —— 
should we not expect from admin- - 
haps, make the greatest lawyers . > 
; ria. stration ample and adequate pro- | INDEX TO ARTICLES 
And so, may they have faith in : r : : 
themselves. write 1 7 bl shop ection of workers rights and AND NOTES IN CURRENT 
selves, e legibly, and hope ; 
: ‘ . prompt, impartial and equitable LEGAL AIS 
for the best. We wish them well, }Peo"! ae ees 
adjudication of those rights? The — | 
\pproach to such protection 1s|CONSTITUTIONAL LAW: 
Obituary through progressive administra- “Constitutional Aspects of the 
tion New Deal” by Floyd E. Thompson. | 
—-— I believe that Commissioner |Indiana Law Journal, February 
JAMES E. GARRIGAN Toohey is sincere in his efforts to- | 1936. 
' 
James E. Garrigan. for eighteen} ward better administration of the “Power of Federal! Courts 
gan, g n to 
years clerk of the Second District | PY"e4¥. With which administra-|clare Acts of Congress Unconstt-| 
7 t he is charged. On the other/tutional” by Judge 
Court of Newark, died Sunday,|, ; - = drome . 7 , s om © 
: ’’| hand, the making of a few isolateqg | Hatcher. American Bar Associa- | 
- , 7 s + ! 
March 29. rules and regulations is not the|tion Journal, March 1936. 

Mr. Garrigan was a graduate} proper approach, unless there js President's Power to Remove 
from St. Benedict's Preparatory; and underlying coordinated plan| Members of Administrative Agen- | 
School and New Jersey Law/of administration. No such coord-|cies’’ by William J. Donovan and 
School. He was active in the Dem-| ination exists in the New Jersey | Ralston R. Irvine. Cornell Law 
ocratic party, and was a member/ Workmen's Compensation Bureau. | Quarterly, February 1936. 
of the Knights of Columbus, Holy |The very pleadings used in the CONTRACTS: 

Name Society, and the Eagles. Bureau, in the nature of a form, “Some Divergencies between the| 


| tracts and New Jersey Decisions” 
\by Leo Yanoff. 


|}mann. Mercer Beasley Law Re- 
| view, January 1936. 


Restatement of the Law of Con- 


Mercer Beasley 
Law Review, January 1936 
| DIVORCE: 

“Notes on Jurisdiction under Di- 


vorce Act” by William A. Kauf- 


| MORTGAGES: 

“The Power of the Mortgagor 
to Toll the Statute of Limitations 
as Against His Grantee and Jun- 
ior Encumbrancers.” Harvard Law 
| Review, February 1936. 

“Some Aspects of the Rights | 
and Liabilities of Mortgagor and 
Grantee” by J. Louis Warm. Tem- 





ple Law Quarterly, February 19536. 





ation. Section 3 of the Act of June 
1934, 48 Stat. at L. 911, 923, ch.424 
8. C. A. tit. 11, sec. 76A, en- 
acted the same time ag s8e- 
tion 77 B provides: “The compen- 
sation allowed....a trustee sha! 
in no case be excessive or exorbi- 
tant and the court, in fixing such 
compensation, shall have in mind 
the conservation and preservation 
of the estate of the bankrupt, and 
the interest of the creditors 
therein.” 

Petition denied. 

(Callaghan et als. v. Reconstruc- 
tion Finance Corporation, decided 
March 2, 1936, 80 L. ed. 546) 


lu 


In the same matter as the 
above, the referee in bankruptcy 
was allowed $25,000 for his ser- 
vices in the bankruptcy. The Court 
of Appeals reduced the allowance 
to $1,038.00, in accordance with 
section 40 of the Bankruptcy Act 
As there had been no disbursement 
to creditors, the allowance was 
limited by section 40 to a filing fee 
and commissions on creditors’ 
claims filed. 

Petitioner insists that reorgan- 
ization under 77 B is a confirma- 
tion of a composition so that he 
is entitled to the allowance author- 
ized by section 40 (a) of 44% on 
the amount to be paid to creditors 


|}under the composition. He also re- 
| lies 


upon section 40 (c) which pro- 
vides that the judge shall deter- 
mine what part of the fees anc 
commissions shall be paid to a 
referee if the reference is revoked 
before conclusion. 

Held: In view of the require- 
ment of strict construction, net- 
ther contention is sound. Although 
reorganizations under section 77 B 
bear some resemblance to compo- 
sitions under section 12, the form- 
er contemplates a procedure and 
results not obtainable under the 
latter. Section 77 B (c) (11) ap- 
plies a different standard of com- 
pensation for the master appoint- 
ed than the compensation in s¢c- 
tion 40 for a referee. If reorgan- 
ization is abandoned for Miquida- 
tion, a referee may be appointed 
whose compensation by section 77 
B (k) is regulated by section 42. 

And here the reference has not 
been revoked, so as to make pett- 
tioner’s second point tenable. 

Affirmed. 

(Stitt v. Reconstruction Finance 
Corporation, decided March 2, 
1936, 80 L. ed. 546) 





FLOOD GIVEN DINNER 
Luke T. Flood, recently admitted 
to the bar, will be given a dinner 
tonight. Judge Thomas Holleran 
and Assistant Essex Prosecutor 
Breitkopf will be among the 
guests. 


























































































































Five 


Impro! 


(Continued 





a aggregate 
producing ar 
e that the be 
truth. If th 
‘easonable d 
sreditors ou 
st to |PP! 
ymbscrew, OF 
the bankru 
the referee v 
ine viewpoin' 
a jau jable. 
# a reason 
» date of the 
4 in his pos: 


ntrol, the m 
-dered to pay 


nd, ag I unc 
yst sustain § 


“AD interest 
of 
n credit, wit 
‘ to este 
janation of 
61 8, 000 faile: 
to the court 
Weinreb, 146 
expressed ite 
ms: “On 
on, when 8 
been done Ww! 
in cash, eac 
answer, on tl 
swer would 
ang degrade 
they a 
ne of 


rchase 


rder 


terms 


jater 
and 
hi 


ection te 
had r 


they 





Paris, in } 
introduced 
Freundlich 
He does n 
of the bro 
the reside! 
first name 
lich told 
o do 
ker deg t 
gor is wel 
Fre undileh 
a man to 
the goods 





bankrup 
name ws 
did not 
where | 
or what 
brought 
that he 
lich. Tt 
with th 
their w 
orandu! 
bankru) 
on eigh 
no rece 
kind fc 
try of | 





~ 





















avis, Jer. 
Ashton, 
of about 
traytor. 
ye jus- 
Generg|) 
the 
& kept 
prisoners 


being 


“Ss 


& then 


Clerk 
Gav 


URT 


the 
ytcy 
sér- 
urt 


‘ith 


NEW JERSEY LAW JOURNAL, THURSDAY, 


APRIL 2, 1936 





Index page 117 











Improbable Tales By Bankrupts 


(Continued from Page 2) 





n aggregated, fall little short 
producing 4n irresistible infer- 
» that the bankrupt did not tell 
truth If there were room for 
reasonable doubt to creep in, 
sreditors ought not to ask the 
st apply the rack and 
ymbscrew, or to experiment up- 
the bankrupt; but the action 
the referee was from every pos- 
ple viewpoint quite appropriate 
audable. I am satisfied, be- 
4a reasonable doubt, that on 
date of the order the bankrupt 
a4 in his possession, or under his 
the moneys which he was 
-dered to pay over to the trustee, 
nd, as I understand my duty, I 
sustain and approve the ord- 


+ 
to 


4 
n 
@ 
nitro) 


ust 


An interesting narrative of the 
of smuggled diamonds, 
n 5 ered t, without security, told in 
der to establish a debt in ex- 
janation of a deficiency of over 
failed to carry conviction 
court In the case of In re 
Weinreb, 146 Fed. 243. The court 
expressed its incredulity in these 

“On their first examina- 
when asked as to what had 
been done with this $18,200 drawn 
in cash, each of them refused to 
answer, on the ground that the an- 
swer would tend to incriminate 
ang degrade them. Several months 
later they applied for a discharge, 
and one of the specifications of 
biection to discharge was that 
had refused to answer ma- 
questions. Thereupon the 
upts appeared before the 
epferea and offereq to answer the 
questions which they had previ- 
‘ refused to answer, and they 
ipon testified, in substance, 
yws: That Merker, when in 
in May or June, 1902, was 
duced to a man named 
Freundlich, by a diamond broker. 
He does not remember the name 
of the broker. He does not know 
the residence, business address or 
frst name of Freundlich. Freund- 
lich told Merker that he would 


rchase 


18,000 


en the 


A 


terms 


tion 


they 


terial 





ther 
s follc 
Par 





is 


, 


like to do business with him. Mer- 
ker saiq that he would buy if the 
goods were right and reasonable. 
Freundlich said that he would send 
a man to him in New York with 
the goods, and in the package he 
would find a memorandum of 


ices. Freundlich said that he 
{ goods only for cash, that he 
didn't want any note or receipt, 
ang didn’t want his name entered 
the bankrupt’s books. Merker 
explained that they were not able 
0 pay cash, and Freundlich there- 
pon agreed to sell on eight 
months’ credit. Thereafter in the 


in 


fa! of 1902, a man came to the 
bankrupt’s office. He said that his 
name was Jackson. The bankrupts 

= not know where he lived, or 


here his place of business was, 
or what his first name was. He 
brought some diamonds, and said 
that he represented Mr. Freund- 
lich. The diamonds had enclosed 
with them a memorandum stating 
their weight and value. The mem- 
orandum had no billhead. The 
bankrupts purchased the diamonds 
on eight months’ credit. They gave 
no receipt, note, or writing of any 
kind for them. They made no en- 
try of them in their regular books, 


but say they made an entry in a 
little book like a bank book, which 
receiver did not find and which 
has never been produced. At the 
expiration of the eight months, 
which happened to be during the 
latter part of July, immediately 
before the bankruptcy, Jackson ap- 
peared at the office and asked to 
be paid. He objecteg to checks and 
wanted cash, and thereupon both 
hankrupts drew the checks in 
question and went to the bank and 
drew the cash and gave it to Jack- 
son. Jackson gave them no receipt 
or paper of any kind. One of the 
bankrupts admitted that he sus- 
pected that these goods had been 
smuggled, and their claim is sub- 
stantially that that fact was the 
explanation of the circumstances 
under which these goods were 
bought and paid for. This story is 
extremely improbable. Of course, 
smuggled goods may be purchased, 
and, if purchased, the acts of the 
parties engaged in such a business 
are frequently stealthy and fur- 
tive. But if that is the explana- 
ion of the circumstances of this 
purchase, it is not enough for the 
bankrupts to simply say so. Their 
story, if true, could be corrobo- 


entirely uncorroborated. It is pre- 
cisely the kind of story which 
bankrupts would tell who had been 
engaged in thea diamond business 
and had been planning a fraudu- 
lent bankruptcy, and had drawn 
$18,000 in cash just before their 
bankruptcy, for the purpose of 
concealing it from their creditors. 
I cannot avoiq the conclusion that 
their story in an entire fabrication, 
and that the bankrupts have this 
money concealed from their credi- 
tors, and that they should be ord- 
ered to pay it to the trustee.” 
The story, told by a man of 
horseracing tastes, that $3,000 
traced to him had been invested 
in motor boats, has been held to 
be too palpable a fiction for the 
court to accept, especially since 
the local color and atmosphere of 
the race track pervaded the whole 
story, the person through whom 
the purchase of boats was claimed 
to have been made being a gentle- 
man of Sheepshead Bay. See In 
re Vyse, 220 Fed. 727. The court 
gave the following criticism of the 
technique of this short story: “As 
to the $3,000, it seems that the 
bankrupt Vyse, during the days in 
which he was gambling extensive- 
ly, says that he turned over to one 
Kirby, of Sheepshead Bay, $1,700, 
and then $1,300, within a few days 
of each other only a short time 
before bankruptcy, and only a 
week before he consulted a law- 
yer with reference thereto. The 
ostensible reason for turning the 
money over was that this man 
Kirby might invest in some mo- 
tor boats which were to be sold 
at a bargain. But there is no sat- 
isfactory evidence upon the part 
of either the bankrupt or Kirby 
that this reason was then advanced 
seriously by Kirby, or taken seri- 
ously by the bankrupt. In fact all 
the indications are that the money 
was given to Kirby for some kind 
of gambling outlay, or else to con- 
ceal it for the bankrupt, and some 





of it was used by him in gambling 
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rated in various ways. But it is | 


upon horse racing and promptly 
lost. The bankrupt and Kirby now 


|her carfare when she found that 


| she 


wish the court to believe that the | .. 


bankrupt placeq credence in Kir- 





; | body of it was gone. She says that Line. Count six words to 
by’s proposition that he could] — RR RE Ses pitas ais a ey 3-6194 or send 
mache. a waluabls iguestmnt in| Se “00 Severe, wasn ome wee our copy to 
iookin in at Matthews’ window on || Nii JERSEY LAW JOURNAL 
motor boats, and then within aj_ i i. Aer: ere 24 Edison Place, Newark, N. J. 
few days thereafter made another - ener streety-ah ae si = ant | 
loan for the same purpose, without oan —s _ _— ens ped, OFFICE EQUIPMENT AVAILABLE 
inquiring as to the result of the oo oe fa gp nae oo ae ee | WHE & SACRIFICE FOR CASH HIGH- 
first loan. For these amounts, how- — ; ry a — : m Pn: paces bs - nent ‘practically new. BOX No. 104 
ever, Kirby actually gave the o is See . or 2 — —— 
bankrupt a promissory note, and eae vans Aiyin ae ee, mee EMPLOYMENT WANTED 
the trustee actually started suit on Sec sisengis eh NE nay oe vaieneukan. ae 
in the state court upon this prom- ne — a = at she “ied. aaveiaaee Teasiness aus 
: Ga he a a had not fe grab it, or at-| accomplished stenographer, wants con- 
issory note, but immediately with- ater ' ‘+ away from her: | Becton reputable Newark law office. 
drew the action and changed to ie i a a s la | Salary reasonable. Reply box 163 
this proceeding, in which it is al-|\ "| ep ee 2 ame Rieti Be ce “ — 
leged that this promissory note| “" ” ew Fag si ao ; 
is but a cover to protect the bank- |) — a its ep tis ” ger coun u 
rupt in securing for his own pur- a9 se " ; : , ‘ ; tits SERVICES AVAILABLE 
poses the $3,000 which he says he : yf ce F eats? ONLY TO ATTORNEYS 
loaned to Kirby. Some elements] #59 ching te gw IN ALL PHASES OF LITIGATIONS 
of the story are inherently pre- we aa : Te a peace 165 BROADWAY NEW YORK, N. Y. 
posterous.” han n : nd walked BArclay 7-5055 
The classic among the works of _ ; : ee - husband cnt = > ee ; 
bankrupt fiction is to be found in|... » ’ ; but rr ines 
the case of In re Frankfort, 144 n't t Peay | ROY H. ELLISON 
Fed. 721, a story which might be : : in k | NEW YORK TRUST COUNSEL 
“put over’ by some Chaplin of the ie told 1 t ‘ pon ee. boas Sueeniees one Admin- 
, . ps and all 
inema or which might have},, ing al ell anvbody | Phases of N.Y. Estate Administration 
formed the major incident of some pe of site al om services Available to Attorneys Only 
Plantine comedy, but which lacks], .o+ig, as al , ets , Bae “*Saniayivania Gaeeene N. ¥. 
verisimilitude in a court and in|y,.Viq 4 ' is the | 
the gloom of a law book. The sub lov of he * fidn't | - vsaminsnateniethdlila } 
stance of that story was that over , . ) . ee | | 
$6,000 in bills and checks, being} ,;, ,, ; Nie sain FLORID, Coa P- 
carried by the bankrupt’s wife IN| sold eed testifie 1| 39 BROADWAY, NEW YORK 
a large satchel, was lost by the} cele - ind tent DIGBY 4-0340 
satchel’s falling from the handle | * ae eas me paw peoroeg ne 
the wife strolling on down the], i ECR gree Civil & Criminal Services 
street looking in the bargain win-!},, se: Saeed se Available to Lawyers Only. 
Cows, clutching the unweighté i| ¢ Ps, P ee | 
handle without noticing the loss sane bal iter — 
This is the way the court outlined] 9.7 5+ ¢, ough | Foreign Attorneys 
the story and criticised it: ‘Mrs Sant: that . 86 000 ane 
Frankfort testified that she took Th ‘ 000 VOLTAIRE A. GICCA 
the satchel containing the money], aout a re MEXICAN & BRAZILIAN 
and the checks and went to th é | LAWYER 
various banks to have the checks : t. that 342 Madison Avenue 
certified or cashed, and was un- an ae ite aa New York City 
able, on account of her not being]... hat : VAnderbilt 3-1285 
known at those banks, to accomp- “ me , —— —— 
lish this object. She then went ee > — pa aia somerneaiaean 
the Borough Bank, and there the],,.. ,, i hat sie anita ea a eg 
cashier told her that she could de-|,, —_ eee mE % gh Reh I ws 
posit the checks and then draw 4] 4):n, t { ss. I kk. DEAN FULLER 
check against the amount of the] .,;,1 ; Men Wanis ar m seedy 10 in Mexico City 
leposited checks which the bank],.,, 5 wife ia 4 j that 31 FOURTH AVE. NE 2W YORK, N.Y. 
would honor and pay to her in + Murray Hill 4-2147 
cash. To get the check she had to r ; MB pence rene ——— 
go back to the store, and so, with . 
the satchel and the money, she Pe ‘ ee Lorenzo J. Roel 
went back to the store, ang had], ed t IEXICAN LAWYER 
her husband sign the check, and lO MEXICAN CONSULATE 
then e came back again to the , ‘2m ta _— sy 
sae Bank presented the ( st a ae ae —— 
*heck, and the money, two thou saa 
sand and odq dollars, was paid to AA A RO a EN ee 
her in cash which she put into ARRY J GOAS 
this satchel, together with the . 
$4,000 already in it. She further SPECIALIZING ORKMEN’S COMPENSATION CASES 
testifies that she went to several , ‘ i s Compensation Bureau 
banks in the neighborhood and RAY aS — BCE E BLDG. MARKET 
changed some of this money so 2-7692 
that she hag twenty-one $100 bills — —— —_—__—— 
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go down Fulton street and look} maSERy Y-OO0S 
in at the shop windows and see | Specializi as counsel in negligence Cases 
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an hour to an hour. She said she 
carried the satchel lightly in her ae ee 
left hand, and that it was quite ; ' ars 
heavy to carry. Having carried it we have served the Bar of this State 
along Fulton street, and looked at 
the bargains and the shop win-| 
dows, she then made up her mind | Be 
that she would go home, and com 
ing to the corner of Smith and i ve been properly termed 
Fulton streets, where she was to 
take the car, she looked down toll “THE LAWYERS’ RIGHT HAND MAN” 
open the bag to get ten cents for 
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his case were filed. At any te issing the point of practice : Held: Members of the g 
| t] I ‘ourt of E f Jer striking out an cenpenns Sie Chap —ae & sem Board may be subpoenae 
ne | i¢ thereby the Court o u.- sacs inl rae s ‘ ; 
(Continued from page 1) i and thereby tl wuss & Hae pe ; si ; | or frivolous answers. But if that 7 ! d a3 wy 
|rors) ignores the amendment, | "Swe! — its insuliciency = rule is still in effect, chancery | *©S8¢S. This is common pracy 
out the filing of a demurrer or ex-|holding that there can ve no ) ; e yea hng: gy ose ~*t should be very hesitant to strike }im the case of local boards , 
, di 7 . Eq. 88, 156 . 463, se Vv. ‘ 
ceptions. In the various editions | +i, to strike u . " = ; a pleading for sham or frivolous-| Lehigh Valley R. R. Co. v. Je 
of the old chancery laws it was | | Jerome Harvey Development 113 ness : 
Rule 210, Rule 212, Rule 213, Rule ths |N. 4. Bq. 161, 166 At. 149; and City, 81 N. J. L. 290, 295, and g 
- 0 age ‘ jonly motion addressed to ar . . aon See wheelies anaes An answer by way of counter-|itani Field Club v. Hackensac, ; 
215 and Rule 224. This rule had no , , i ‘ are many simular cases in . a 
swer for its insufficier of lav : eee 3 1 - |claim may be stricken for frivo-]|N. J M. R. 490.) The State Boax 
effect whatsoever upon the above ‘ — ry, Watters v. Mayer 89 N. ; . ey 
that the Court of Chancery an | : —_ “3 lousness or sham. Western Realty |can use its own knowledge, » 
stated law except to substitute a| , oq | 2° FA: 384, 104 At. 770, Usbe Bidg.| : N. J. Ea. 825 ste 
motion in place of exceptions. Doane | ,, ; ot A re nom. v. Cue Flr Dy Oo. v. Hassett _ oe 4 mamma eapregranesarsdierdes. 
itenes Lumber Co. v Eesex Bidg.| ET ODE iricken | Corp. 112 NJ. Eq, 580, 165 At. 5ag|'S4 At. 138 (E. & A.); contra inesses as to that knowledge. In ty 
° - *I¢ re it a ¢ nresent anv mat- | : a : ‘ , "] ‘ ‘ : 
& Land Co. 59 N. J. Eq. 142, 45 phe ean heed, Pipitene v. Pigitens 97 3s, | South Cumann Tomes On. v. Site linstant ease, the Reasd Geeretngy 
ACESS. Leclic v. Leslie 56 N. 3 er of law which is in any degree | i. Eq. 35, 127 At. 164, Goldberg y,| 1OL N. J. Eq. 41, 134 At. 888 (V.)the evidence of experts and te 
Eq. 155, 24 At. 1029, see 52 N. J.) Po" 8 EY | Macehiarelli 111 N. J. Eq. 252, 162|©- Leaming). (But a bill of com-|pack upon “common sense ay 
Eq. 382, $1 At. 724, Haberman \ Kees - 1 At. 109. | plaint may not be stricken on that |knowledge of the subject.” Ty 
Kaufer 60 N. J — Aer * o wns to answer that were | 8'U2d Metropolitan Lumber Co.' subpoenas were therefore prope 
48, and Condict v. Erie R R Co. - =I s Soleeeenee aa ane »- |¥. Fordham National Bank 104 N./ Motion denied. 
. . 4 . . . i seu sy Way .e cCACe 
° ‘p i very ! t y r : | J. Eq. 248, 144 At. 879 (E. & A.); eee 
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4 | Cor “2 , . . ” o— = 
¥. Riddle Co. 47 At. 223 all held |, , Weidmann Sill Dyeing | ne Se ee which | nq 101 N J E "730 139 at 0 , on - i . “ 
that a motion to strike an an- ( . ’ . Z |, a bill of particulars we : a a phe pve veces of Convietien em Cortin 
o. v. E. Jersey Water Co. 88 N.| -,| 412 (E. & A). Further as to ari 
swer in the nature of a demurrer J. Eq. 397, 102 At. 858 r der Rule 53 | ' » frivolous pleadinas . 5 , 
D Ay. SDG, . 3.3, f sham and frivolous , par- Yew Je r§S 7 
, te the answer, was a nullity; and} 0 a h impertinent] ~ — an ‘ oe P 2 = pa . mgs Jersey Supreme Court 
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the above rule had merely the ef wetegaageesap ny jin 58 N. J. L. J. 321. March 17, 1936 
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Stanbery v. Baker 55 N. J. Eq. rine << a . } v tion to strike for sham). | #fter a fee. Tooker v. Tooker, 71 costs. 
270, 37 At, 35. miele disiietaatie Sie aun ed te, a | There are three vital distinctions | N- J. Eq. 513. In the instant case, Held: Although the Certiorari 
In 1915 the chancery rules were | jaw an on r, and therefore i tween a motion to strike on the|the phrase “what remains at my Aas Eevee oy Supreme ang ot 
amended in a very material way] pe stricken as a law ansv rhis f frivolousness ang a mo-| daughter's decease” indicates the el 7 wv gy el ~ party 
to provide as follows (Present ss aime, elite dal Mien s he nature of a demurrer. | intention of the testatrix to give ped PL oe 4 ' bag - 
Rule 67): Errors in 89 N. J. Eq. 541, 105 At. | First. it will only prevail if the| her daughter full power of dispo- | *"Y ine R a a Phen 
“Any pleading may be ob- Se Naek aie. kati ial Zweig y, | answe ) insufficient in law ag | Sition and sale, so as to vest in her eo ey aa 3 net : 2 1927 
jected to, on motion, on the Zweig 12 N. J. Misc. 761, 174 At urgument to demon-|4Nn absolute fee. The gift over is | ~- P. , sre a at ve 
ground that it discloses no 26s, th. - — trat ts insufficiency. The court therefore void costs in — ras - be assessed 
cause of action, defense or | other o ee a Sele a Minne that the defendant ie eT the gpreerge 
counterclaim respectively.” A dv MT Van Vi Ly or trifling with} i AXATION — Review of State . “ ” y prossewer 
Commonwealth Title &. Co. v.| fused to follow tl of the law. Travers v.| Board of Tax Appeals — Sub-|*r the proposition that, irrespec- 
ls i ° tig C +h 
N. J. Lime Co: 86 N. J. Eq. 450, | Chancellor Walk Ross, supra, Hogencamp v. Ack-| Poena to Members of Board. tive of statute, the court has the 
100 At. 52, opinion of V. C. Stev | the id law hoildi: rman 24 NJ. L. 183, Engler v.| New Jersey Supreme Court sage te award oonte, do not bear 
enson, affirmed on opinion was de-| »y4 ie . Buesser 106 N, J. Eq. 178, 150 At. City of Hoboken v. State Board of out this contention, And on en 
cided in the Court of Errors No- | lenew of law. This o ; e IS%6 : nd, when a motion is Tax Appeals and Hoboken Land of public policy would mili a 
vember 20, 1916. When Stevenson's | grmed in the Court of Errot to strike answer for| and Imp. Co, ae pst ge! — 
opinion was written, we do not 116 N. J Eq. 589, 174 At. 485 ¢ ? g the rule (at least March 17, 1936. aa sa poy 6 pon ageed 
: : Ray? . Jd. . 9, 17 ial officer, and to subjec , De- 
know, Stevenson does not refer to! tyat court d t t it ts f extent) does not apply | On motion to quash subpoenas. De- : ‘udicial J t 
the amended rules and it may be n gment to be given nied cause of judicial error, to an 
7 : : ; F emercement would be something 
ae u stands tl 2 who committed} David T. Wilentz, Atty. Gen. unprecedented 
the law at pr leading as on (Duane E. Minard) -| ; 
, : : : H aa thy . ti a , Miner for the mo Judgment amended by striking 
We cannot but that er. See ogenc: . Oo 
ut the risi 
L A W B O O K S Chancellor Walker pinion w \ckerman supra at p. 137. Third,| Horace L. Allen and Otmar J. Pel- _ ore oe we ee 
BOUGHT <:- SOLD be followed since t} . een held the Court of| let, for the City of Hoboken. -—————_—_- 
EXCHANGED r with this 5 1 judgment refusing! Per Curiam Investigators 
th in i for frivolous- In a certiorari to review the ac- 
Clark Boardman st im is not subject to ap-| tion of the State Board of Tax|| *fice,Phone ar eae 
Co Ltd we were vy ; Sehanidt v. Schmidt 100 N.' Appeals, a rule to take depositions | LODOVICO 
° . imn commentir Phillips v. | 7. Pq. 541, 183 At. 770. An im-| was entered ang subpoenas ad! DETECTIVE AGENCY 
. . . ' 
Law Book Dealers and Phillips 119 N. J. Eq. 462, 183 At irgumer uld be built | testificandum were served there- | 629 Guarantee Trust Bldg. 
Publishers 220, reversi 118 N J. Ea. 189 irly I lent that our Court under requiring the members of Licensed and Bonded Detectives 
ll PARK PLACE 178 At. 265, Here the \ ‘han Ss may not review on ap- the Board to appear to testify. Atentio City, Bi. d. 
, , ellor had before } iking an answer : - —— 
NEW YORK CITY — a paths: 
strik Stanberry v. Baker Bl P . ° 
es N. 2. Ea. 270, 87 At O81, of ue Print Service Co. 
eet ent in law The Vice " Schmidt v. Schmidt supra, Brown Phone 5-2605 
. that portion of the answer |v. Warden 44 N, J. L. 127 (EB. & PHOTOSTATS 
NEW AND USED s s g \.). Mershon v. Castree 57 N. J. Protect Your Clients Interests 
D OFFICE FURNITUKE jemur 7 }L. 484, 31 At. 602. (The rule at Have Photostatic Copies Made of Important Legal Documents 
BOUGHT—SOLD veraed the \ “—— = een changeg y Section -_ Prompt Messenger Service 
E EXCHANGED reer PES a i Saat t Practice Act of 1912) 0 Guarantee Trust Building ATLANTIC CITY, N. J. 
i- at wis c ss | . ‘ . ~ 
30-60% Savings. sub silenti pply the | | t the t hand see Pen- 
Ss Merchandise bought from s sc Absecon Land Co. 94 N. 
receivers our specialty J. Eq. 436, 120 At. 207, Engler v. PARRISH 
: J . »ARRIS AD, 
K Chairs - Tables - Files - 2 s Buesser 106 N. J. Eq. 178, 150 At. _ & READ, Inc CAmden 2709 
Bookcases - Used Kardexes - 78 and Datz v. Barry 115 N. J 
Ty pewriters-Office Machines- : : - Me Oe 
S Leather Suits and Pieces I ( > hq. 84, 169 At. 685, where the _ P H O T O S T A T S 
- omgys + af Mirrors a each con eth LEGAL PHOTOGRAPHY—BLUE PRINTS 
N th ’ SAB BroaaQway S . i : S in each case wilh- 
@tNhan & ovr. prince) N.%C s ssing the problem re- 130 FEDERAL STREET CAMDEN, N. J. 
Established 59 Years. CAnal 6-0350 | smiss the |} f order striking an an- 
is shan and see Platt v. | _ -_ ante — 
ane ey Currie 100 N. J. Eq. 5438, 185 At. - 
swer | 808 here that court affirmed 
’ y ery practice Othe n order without dicussion 
B E R K S | h to be said for the | 
Terminal! Print Shop | —————- —-— 
Incorporated REALTORS 
Telephone MArket 2-1995 | B LU E PRIN TS SHAW BLUE PRINT We have elients who are seeking old buildngs for 
Same Day Service | MACHINE CO., Inc. re-habilitation 
2 iG — ENGRAVIN( 9-11 CAMPBELL ST NEWARK y ; Hix ' 
PRINTING — ENGRA i | PH OTOSTATS Also clients who are in position to purehase first 
H. B. BERKOWITZ | MARKET 3-3358 - 2-5120 Mortgages in default 
Public Service ee DRAWING MATERIALS MESSENGER SERVICE Phone: UNion 17-1900 
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of which they claim they were rob- 
bed, for the purpose of in somé 
way concealing it from their cred 
itors. This and the other facts 
enumerated by the referce Are suf- | 
ficient to determine said issue | ‘ 
against the bankrupts. Further- 
more, the immediate circumstanc 
es of the alleged robbery con- 
firm its improbahility. Forcible 
means were not employed in open- 
ing the safe. Neither drill nor ex- 
plosive was used. The safe was 
opened by some one familiar with 
the combination. or else the 
hination was not turned 
night of the robbery. There w 
no indication of a forcible entry 
into the house, other than an aug 
er hole through the hack door, de -| 
signed, apparently, to reac! bo 
which fastened the door nd this] 
hole was so located with ference | 
to the bolt and a defective and un 
used lock as to show that the hole} 
was bored by one who knew of t 
situation and use of the bolt, as 
well as the disuse of the lock. T 
my mind, the boring of this hole 
was a mere artifice on the part of ° 
the bankrupts to divert suspicion 
from themselves. Upon the com- 
petent evidence in the _ record 
there can be no reasonable doubt 
| WORKMEN’S COMPENSATION 
(e) Delay in Workmen's 
Compensation Bureau 100 
(d) Joinder of Insurance 
Company as_ Respondent 
Brown v. Conover 96 
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Improbable Tales 
By Bankrupts 


Continued from nite 5) 


seems to me that this was a bald 
conspiracy, hatched up between 
the husband and wife to defraud 
the creditors of this amount of 
money.” 

The mystery is a prime 
favorite with the bankrupt, rob- 
bery being the usual plot. This 
kind of story has many advant- 
ages. In the first place, to speak 
in paradox, robberies are usually 
They are strange, and 
in accorq with the 
probabilities. A supposed robbery 
not easily of dis- 
proof, and as used as a dodge by 
a bankrupt, has the inestimable 
advantage of “passing the buck,” 
shifting the onus, to the absent 
robber, to prove how he commit- 
ted the allegeq act under suspic- 
ious or improbable circumstances. 
However, the robber mystery has 
not always proved a safe refuge 
from the order to pay assets to 
the trustee. One man claimed that 


story 


unusual, 
not strictly 


is susceptible 


but that there was on the part of 
the bankrupts a deliberate scheme 
to defraud their creditors, and 
that....the alleged robbery was 
fictitious and part of said scheme.” 

Exactly the same weaknesses 
were pointed out in the story of 
another tyro. novelist, who claimed 


Index page 119 


ect eRe a aa ca rc RE ETE 
by furnishing nothing but his bald 
statement that he 
from the funds of his firm “on the 
very eve of the appointment of 
the receiver” 
debt 
See In re Perlmutter, 256 Fed 862. 


drew $1,700 


to “pay a gambling 
of many years standing.” 


(Continued on page 8 col. 3) 





that between seven and eight 
thousand dollars in bills had been 
deposited in an insecure wooden 


TITLE SEARCHERS 





desk in a public store, left un- 
guarded two nights, and stolen by 





TO THE LEGAL PROFESSION 
A carelessly made title search may 
cost you a client. 








in there when the principal clerk 
left. All to the store 
room were securely fastened from 
except the front door, 
locked from the out- 


the doors 


the inside 
which 





was 


« burglar. Barton Bros. v. Texas SEARCHES MADE BY OUR MEM- 
Produce Co., 136 Fed. 355, 39 C. BERS — man 
. cue Is your searcher a mem ™. 

Cc. A. 181. The court said: “William 

= “ilies st || Title Abstractors Association 
P. Barton, Jr., claims to have le OF NEW JERSEY 
the store the evening before the 
alleged burglary, and gone to his Atlantic County 
home, where he remained all night. 
The other two brothers were in 
the store after he left, and were JAMES F. McNAMARA 


TITLE EXAMINER 


Mays Landing, N. J. Phone 118 
Member — Abstracters Ass’n 
° 





On the following Sunday 
morning the loss of this money 


side 





Camden County 





was proclaimed by William P. and 
and when third par- 
the store the back 
and a window in 


Ross Barton, 
ties reached 
door was open, 


the rear of the building was shown 





he had carried $1,500 in cash in 
his pocket for two or three weeks 
and that he was robbed of it on 
an Eighth Avenue car, returning 
from Coney Island. The court said 
that itself, 
the story was not to be believed, | 


although possible in 


in view of contradictory testimony 


as to other improbable circum- 
stances. In re McCormick, 97 Fed 
566 

Another robbery fiction artist 
was weak on technique, omitting 
many of the time-worn details 
which no _ self-respecting robber 
would have allowed to be lacking 
in his execution, and seeking to 
introduce a novel method of 


housebreaking which the conserv- 
of the court felt compelled 
to reject. See In re Gottardi, 114 
Fed. 328. wherein the court said: 
“On this of the alleged rob- 
as on the dis- 
posed of, the is 
fully justified by 
There is no room 
that the 

lated the large 


atism 


issue 


bery one already 
finding 


evidenc e 


referee's 

the 
for controversy 
accum- 


but bankrupts 


amount of money, 


| window, and cobwebs on the in- 
side thereof undisturbed,  dis- 
proved the entry of any person 


to and there was a 
goods the outside below 
indicate that the | 


be raised, 


box on 


to 


At Yeur Service 
TITLE ABSTRACT COMPANY 
Clinton I. Evans, Pres. 


5. W. cor. 6th and Cooper Ste. 
Camden, N. J. Phone Camden 8560 





this window 


Monmouth County 





entrance to the building might 
have heen effected through said 
window. But the presence of a 


laver of dust on the sill of the 





through the window. The physical | 
condition of the desk just after | 
the loss of the money was pro-| 


laimeq well warranted the con- | 
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CHARETTE B. HORSTER 
Title Examin®ér 


12 WEST MAIN STREET 
FREEHOLD, N. J. 





Ocean County 





clusion that the person or persons | 


who abstracted the money accom- | 
plished their work by having keys | 
to the front door of the store-| 
house and to the desk. There was 


no indic 


tside roller to the desk, nor any 





| 
| 
| 
ation of any breaking of the | 
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CENTRAL JERSEY 
TITLE COMPANY 


TOMS RIVER, N. J. 
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evidence of a_ violent entry into | 

> 7 
the drawer or the door inside of | Passaic County 
the desk. It is true that the door| 

wa found pen and wrenched | , 

8 a0 HARRY M. ECKERT 
from the hinges, but as_ these} 

hinges were inside of the door, and | —TITLE SEARCHER— 

the lock of the door was unbroken, Register’s Office, Armory 4-4077 

this wrenching of the door from | PATERSON, N. J. 

its hinges could only: have been|| P. 0. Box 582 Passaic, N. J. 
tone after the door itself was op- 
ned with a key. All of which in-| CONSTABLES 
‘ated that the job was done by 
bungler. who sought inconsid-| Mercer County 
rately to leave evidence of a vio-| 
i a which was transparent- Special Attention Given to 
rN ; : Serving Process out of City 
faniiat District Court of Trenton 
: : mn Rent Distresses and Foreclosures 
One } uipt had the indiscreet of Chattel Mortgages 
: ty to explain a considerable Investigations of All Kinds 
Pp had SAMUEL GREEN 
eficit by the story that he hac CONSTABLE and AUCTIONEER 
all in a robberv. when the 203 - 8t. Trenton, N. J. 
_ : Day 10one 2-1838 Night 2-8008 
a oved that. although . 
ra had heen yheryv. ¢ ~ 
ere had been a robbery, the po Laboratories 
jee had taken from the culprit 
ervt} 2 he got, and there was Ch ist 
Shemis I ‘osCOp: 
reason -vhy the bankrupt had ” Baier iste 
ved his money back. In re The 

Smith, 185 Fed. 983 CLINICAL LABORATORY 

\nother favorite plot utilized by 31 Lincoln Park, 
novclist-bankrupt is the g?mb- Newark, N. J. 
If the money is gone, 

he cannot be compelleq to pay it Legal Printers 

and gambling is one good 

eihaated £ ttine rid of money. So 

: + ait aed ofiuns Phone MArket 3-4779 
n x freau Vv é S *. 
say celibehs sauna idee ae The Clinton 
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hero of a resplendent course of | Stationery Co. 

° coasting, in which most of his Martin 8S. Escoffier 
aming was either quite amateur- Stationery, Printing, Law Blanks 
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ish or under the ascendency of a Books—Typewriters and Supplies. 
ngularly unlucky star. Such tales |} 1€ Clinton St., Newark, N. J. 

of gambling were rejected as im- 








the cases of In re Wil- | 





probable in 








116 Fed. 419, 8 Am. Bankr. | 
612: Schmeer v. Brown, 130 
728, 64 C. C. A. 574, 12 Am. 
Bankr Rep 178, and In re Hend- 
erson, 130 Fed. 385 

In one case the bankrupt paint- 
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OPENING DAYS FOR THE 
APRIL TERM 


First Tuesday in April— 
(April 7th) 
Bergen County 
Essex County 
Hudson County 
Middlesex County 


Second Tuesday in April— 
(April 14th) 
Camden County 
Cape May County 
Hunterdon County 
Ocean County 
Somerset County 


Third Tuesday in April— 
(April 21) 
Monmouth County 
Salem County 
Sussex County 
Fourth Tuesday in April— 
(April 28) 
Burlington County 
Cumberland County 
Passaic County 
Warren County 





Atlantic County 
Supreme and Circuit: 
Hon. V. Claude Palmer 
Clerk—Elizabeth Reis 
Circuit court motions are h 
every Friday at Atlantic City 
Bergen County 
Supreme and Circuit: 
Hon. Edwin C. Caffrey 
Clerk—Eugene H. Jore! 
High number——423 
Motions will be 
April 17. 
Common Pleas: 
Hon. J. Wallace Leyden 
Clerk—Frederick U. Hillers 
Bergen Common Pleas 
High number 166 (day call), 252 
(weekly call). 


Parc 


Tr -4 


heard Frida, 





Essex County 
Supreme and Circuit: 
Hon. William A. Smith 
Clerk—John F. O'Brien 
Will hear motions April 7t 
Hon. Newton H. Porter 
Clerk—Frank L 
Will hear motions 

17. ; 
Hon. Joseph L. 
Clerk—John Hayden 
Will hear motions, Friday. A 


h 


Fischer 


| 
| 
| 
| 
| 
Friday Apr 
| 
| 
| 


Smith 


3. 
High number—1300 (weekly 
1279(day call) 

Essex County—Special Notice 

The April Commercial Cate 
will be called on April 3rd 
trials beginning April 15th. There} 
will be no trials of cases during the 
week of April 6th 

Common Pleas: 

Hon. Richard Hartshorne 

Clerk—William R. Cohen 

Will hear motions April 17th 

Hon. Walter D. Van Riper 


call) 


| 
nda 


with 


Clerk—David Hahn jo 


Will hear motions, April 24 

Hon. Daniel J. Brennan 

Clerk—Alvah B. Brown 

Will hear motions, Friday 
3. 

High number 
226 (daily call) 
Supreme and Circuit 
There will be no weekly 

Friday, April 3rd 
Common Pleas 
There will be no weekly call made | 

Friday, April 3rd 

Hudson County 

Supreme: 

Hon. Henry F. Ackerson 

Clerk—John P. Dalton 

Will hear motions Friday 
Srd. 
High number—450 (weekly call) | 
444 (day call). 

Circuit: 

Hon. Thomas Brown 

Clerk—Thomas J. Gillen 

Will hear motions, Friday 
17, 


Apr ] 


231 (weekly call) 


call made 





April | 
} 


High number-—213 (weekly call) | 


200 (day call) | 
Common Pleas: 
Hon. Robert V. Kinkead 
Clerk—James J. Walker 
High number-—579 (day cell 
Hon. James R. Erwin | es 
Clerk—Edward M. Smith 
High number—540 zy call) 
Motions are heard by a Criminal | 


Hon. Thomas H. Brown and Hon. | 
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Dayt 


arles P. Futct 
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| easily concocted and as easily ex- 
| pressed and carries little weight 
nless corroborated.” 


> on Fridays, seri 


im had occurred 
Mercer County scraped his conscience” by quiz 


hat pastime 


County sir 


Saul Lippman lof tl 
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times with large financial loss. 


By Bankrupts 


Continueq from page 7) 





court said: “This is a defense 


One would-be gambler made the 
yus mistake of naming the 
indoor pastime” as the 
loss of $2,000 
The court promptly 


ational] 


eans whereby a 


as to his knowledge of 
and rejected his 
as a fabrication, when, in 
wn wisdom, it discovered that 
bankrupt had the most meagre 
wledge of the game of poker, 
being acquainteq with “ths 
which any tyro 
“He fails,” said the 
a test of know- 
any player of his 
ifmed experience ought certain- 
be See In re Las- 
163 Fed. 99, 20 Am. Banker. 
729. Just why his ignorance 
e game should prove that he 
iot lost at it may, 
ima facie, evoke wonderment. 
re is logic in the attitude 

the court that a man would at 
to have a bowing ac- 
with “aces-up” or 
after those gen- 
downed him a few 


hands 
ht know.” 
t to meet 
ige which 


ble to meet.” 


money 


begin 
1intance 
traight-flush” 
men had 
Sometimes the bankrupt ts even 
shameless and revives the 
romance, and the 
fevelopments of that school 
Fielding, Smollett, et als., mak- 
If the hero of a tale of 
fligacy that would do honor to 
masters. Rather than 

icealed assets, he pre- 

to have spent his funds in 

f reckless debauchery. In 

114 Fed. 328, presents 
story of this kind, 
the court promptly removed 
the history shelf and placed 
fiction. The 
told the 
intrigue, which he 
$6.500, $6,000 to 
in the case,” and the 
physician for ser- 
He refused to name either 
the doctor, however, 
uurt rejected his story 


pnicaresaue 


y himac 


Gottardl, 


narkahle 
‘ i 


itegory of 


that case 

. wn 
ed st hin 
woman 


to a 


or 
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ae 


~ COURT AND MOTION CALENDAR 'Improbable Tales 


pointed out that some time prior 
to his entanglement in the breach 
of promise suit the bankrupt was 
a person of some thrift, and con- 
| tinued: “His explanation of how 
he was accosted by the person 
who took him to the gambling 
place, his introduction to the game, 
his repeated visits and losses, is 
a recital that has the possibility 
of truth, but is improbable as ap- 
plying to a man of his thrifty dis- 
position. His explanation as to the 
meeting of the particular woman 
that he names, and the unnamed 
others whose acquaintance he 
made through her instrumentality, 
is of the same character, and does 
not commend itself to the unpreju- 
diced mind. The failure of the 
bankrupt to rememberr the details 
of these transactions such as would 
impress themselves upon the or- 
dinary mind, suggest purposed 
evasion, or untruthfulness. Is it 
evasion? If so, to hide what? 
Gambling and consorting with 
lewd women are frequently in- 
dulged in by persons who would 
not care to have such conduct 
brought to light, and evasive an- 
swering in an attempt to cover 
up such profligacy may be well un- 
derstood, but the bankrupt seeks 
no such cover. He not only admits 
his profligacy, but asserts it in his 
defense. His resort, therefore, to 
the answers which indicate a lack 
of observation of the things that 
impress themselves on the ordin- 
ary person, or to a failure to re- 
member, was not for the purpose 
of hiding his shamelessness. Like 
acts of profligacy have been fre- 
quently asserted in explanation of 
disappeared assets, and as fre- 
quently repudiated.” 

In the same classification, the 


picaresque school, falls the very 
numerous class of bankrupt fiction 
using the plot of drunkenness. A 
mythical booze bout, a wild was- 
sailing in the style of the ancient 
Briton, is used as an explanation 
tor the nonproduction of funds. In 
the case of In re Cunny, 225 Fed. 
426, two bankrupts, journeymen 
tanners, working at a wage of $15 
@ week, claimed that they drank 
and gambled away $7.200 within 
about four months. The court 
deemed the story so highly suspic- 
ious that the case was remanded 
for further evidence. Other drunk- 
enness stories may be found in 
the cases of In re Tudor, 100 Fed. 
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t St Paters learried on “in a small way” in| 

Newark, N. J., being the defend- 

f ite B 1 Ed in a breach of promise suit, 

n tt ull his belongings and went 

P B As to Providence, R. I., to 

P Tax | under a greater part of his 

f Ass gambling and consort- 

a with lewd women. The court 
att... Special Service System, Inc. 
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William C. Fay, 
1060 Broad Street 
Mitchell 2-2733 


President 
Newark, N. J. 
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Supreme Court Examiners 


Masters in Chancery 
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THE RECORD NEVER FORGETS” 
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24 COMMERCE ST. 
“FWARK, N. J. 
MaArket 2-2535 


796, 4 Am. Bankr. Rep. 78, and In 








CORPUS JURIS COMPLETE 
Perfect condition; in sectional 
bookcases; very reasonable. 
Bigelow 83-1525, After 6 p. m. 


Pege Ett 


re Wilson, 116 Fed. 419, § 
Bankr. Rep. 612. 

A final case may be ménti> 
as showing the puerility of , 
stories sometimes adduced 
bankrupts, and the contumacy 
|attitude in which they defy ey 
| ination. In the case of In re Le 
|163 Fed. 614, the bankrupt 
plained that he had spent $409 
a short time for “car fary 
“shoe shines,” and for “muk 
the baby.” The court dism 
this story by calling ita contenp, 
uous one. 

(Reprinted from Law Note 


P a 
ersonals 
Former Prussian Minister of Jy 
tice Now Practising in New Yor 
Dr. Kurt Rosenfeld, forme 
Prussion Minister of Justice, hy 
opened an office at 341 Madisn, 
Avenue, New York City, where 
will act as a consultant on Ge. 
man and international law. 









































































































Judge Molson to Be Given Dinne: 

A testimonial dinner will & 
given for John J. Molson, Jr. o 
Linden who was recently appoint. 
ed judge of the Fifth District 
Court there. The dinner will be 
held April 25 at the Elizabeth 
Carteret Hotel. 


Connell and Corridon Honored 

James D. Connell of Hoboken 
and John F. Corridon of Jersey 
City were tendered a testimonial 
dinner at the Carteret Club in 
admitted to membership in 
New Jersey State Bar Associa- 
tion. 
James Coolahan, assistant cor- 
poration counsel of Hoboken and 
Thomas Corridon of the Hudson 
County Probation Office 
among the speakers. 


the 


were 


STELN AND EPSTEIN FORM 
PARTNERSHIP 
Monroe E. Stein and Joseph D 
Epstein, announce the formation 
of the partnership of Stein and Ep- 
stein with offices at 125 Broad 
Street, Elizabeth, N. J. 
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LEGAL BLANKS 
PUBLISHED BY 
Sinnickson Chew 
& Sons, Co. 

37 No. Third Street 


CAMDEN, NEW JERSEY 
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Titles Insured 


BY 
A Company that specializes solely In the examination and 
iusuring of titles te real estate 


LAWYERS TITLE GUARANTY 
COMPANY OF NEW JERSEY 


ORGANIZED 1927 


Opposite Essex Oounty Hall of Reeords 
Tel. Mitchell 2-7875 


Northern N@w Jersey 
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NEWARK, N. J. 
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